The Tax Advisor
^ƉĞĐŝĂůƵůůĞƟŶŽŶ>ĂƚĞƐƚdĂǆE Ğǁ Ɛ
December 2013

Zaragoza &
& Alvarado
Alvarado LLP
Zaragoza
LLP
Zaragoza & Alvarado LLP is a
Limited Liability Partnership
organized under the laws of Puerto
Rico and is engaged in providing
tax and business advisory services.
We are the first truly
multidisciplinary tax and business
advisory professional service firm
in Puerto Rico, unencumbered by
the constrains of association with
an auditing firm, and the regulatory
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Treasury Issues Rules for Payment
of Use Tax on the Ports
By Felipe Mariani-Franco

In our last Flash Bulletin, we informed of several bills and administrative letters issued by
the Puerto Rico Treasury Department. One of them was Circular Letter of Internal
Revenue No. 13-22 (CL 13-22) which deals with reporting and payment of use tax on
goods imported into Puerto Rico for use by the taxpayer. As promised, in this issue we
provide further information on the details of CL 13-22.

Backed up by years of unmatched
hands-on experience in public
accounting, government and
corporate tax, our team of tax
consultants is redefining the market
by providing professional tax and
business advisory services through
our “top-heavy” structure,
designed specifically to provide high
level tax consulting to our clients
on a more personalized basis.
For information visit us at:
www.zatax.com or contact one
of our Tax Professionals for an
appointment:
Ph. (787) 999-4400
E. taxadvisors@zatax.com

Background
Act 46-2013, subsequently amended by Act 117-2013, requires that all taxpayers that
import tangible personal property into Puerto Rico for their own use pay the use tax
before taking possession of the merchandise. It also provides an alternative method, which
allows certain merchants to take possession of the merchandise before the payment of the
use tax, in cases where those merchants have a bond issued in favor of the Puerto Rico
Treasury Department to guarantee the payment of the use tax and any applicable interests,
surcharges and penalties.
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Importers (Registered Merchants who
have a bond).

After the approval of Act 46-2013, the
Puerto Rico Treasury Department
administratively postponed the
commencement of these provisions in
order for them to organize the collection
process and establish the requirement and
methodology for the reporting and
payment of the use tax.

The procedure for the importers that are
not Registered Merchants and for the
importers that are Registered Merchants
but do not have a bond is almost identical
and consist of mainly five steps:
1.

The shipping company will transmit
electronically the Bill of Lading to the
Tax Consumption Bureau. Once
completed, the shipping company will
inform the importer that the Bill of
Lading has been transmitted.

2.

The importer shall file the Declaration
(together with the documents
mentioned above) in the Tax
Assessment Office of the Tax
Consumption Bureau or any of its
offices located in the facilities of the
shipping companies. This shall be
done on or before the introduction
date provided in the Bill of Lading.

CL 13-22 – Introduction of
Merchandise
CL 13-22 establishes that the requirement
to pay the use tax before taking possession
of the merchandise subject to use tax will
commence on December 1, 2013.
Therefore, all the merchandise currently
entering into Puerto Rico, which is subject
to use tax, will be held in the ports until
the company makes the corresponding
payment.
CL 13-22 provides that all importers will
be required to file an Excise and Use Tax
Declaration (Form SC 2005) (the
“Declaration”) with the Tax Consumption
Bureau for all the goods it receives from
outside Puerto Rico. Such Declaration
shall report all imported goods, excluding
goods for resale, no matter if the goods
are taxable or exempt from the sales and
use tax. It also requires the importer to
submit with the Declaration, specific and
detailed information which matches that in
the Commercial Invoice and the Bill of
Lading. The Declaration shall include a list
of the merchandise and its quantity
included in each container (Packing List).
The Commercial Invoice, the Bill of Lading
and the Packing List shall be included with
the Declaration.
In the particular case of a Bonded
Importer, the use tax will be paid no later
than the 10th day of the month following
the date that the merchant took
possession of the imported goods. The
tax is paid by completing the Monthly Use
Tax Return (this return has to be
completed in the same web based program
as the Monthly Sales and Use Tax Return is
completed).
CL 13-22 establishes the procedure for the
filing of the Return and payment of use tax
for three different groups: (1) importers
that are not Registered Merchants; (2)
Importers that are Registered Merchants,
but do not have a bond; and (3) Bonded

3.

4.

Once the Declaration is filed, an
officer from the Tax Consumption
Bureau will confirm that the
Declaration agrees with the
information in their computer system
and allow the merchant to take
possession of the merchandise. The
Puerto Rico Treasury Department will
reduce the amount of the bond for an
amount equal to the use tax related to
the property introduced. If the
amount available in the bond is not
enough to cover the totality of the use
tax for all the goods introduced into
Puerto Rico, then the Merchant will
need to pay the totality of the use tax
on all the goods introduced before
obtaining possession of the
merchandise. Please note that the
reduction of the amount available in
the bond is not a payment of use tax
but merely an exercise by the Puerto
Rico Treasury Department to
ascertain that the bond covers the
totality of the use tax to be paid on a
later date.
The Bonded Importer shall file a
Monthly Use Tax Return and pay the
use tax electronically on or before the
10th day of the subsequent month.
These returns shall be made for each
location that imported merchandise
subject to the use tax. The
information provided on these returns
shall be the same that was informed
Continues on Page 3
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on the Declarations filed during the
month. In the particular case of the
Bonded Importer the use tax may be
paid using either ACH Debit or ACH
Credit. This Monthly Use Tax Return
is different from the Monthly Sales and
Use Tax Return that merchants have
filed in the past. Merchants will still be
required to file the Monthly Sales and
Use Tax Returns. The information
included in the Monthly Use Tax
Return shall be excluded from the
Monthly Sales and Use Tax Returns.
Once the Puerto Rico Treasury
Department receives the use tax
payment for the previous month’s
importations, it will release the
balance of the bond previously
reduced, and will increase the amount
available in the bond for future
importations. This will allow the
Bonded Importer to introduce
additional merchandise without having
to increase the bond amount.

CL 13-22 – Procedure to Request
Bond
CL 13-22 establishes that any Registered
Merchant who wants to request a bond to
guarantee the use tax payment applicable
to the imported property has to submit a
request to the Director of the Tax
Consumption Bureau. The request shall
include several statements regarding the
business operations of the merchant, the
shipments made throughout the year and
the merchandise imported, among others.
It also requires several negative debt
certificates from various government
agencies and Municipalities. Also, the
merchant will need to file a Bond
Document (Form SC 2058).
Based on the information provided, the
Puerto Rico Treasury Department will
establish the amount of the bond which
shall cover the totality of the applicable use
tax and any interest, surcharge or
administrative fine to be imposed.

Felipe Mariani-Franco, CPA
Partner
787-620-7736
fmariani@zatax.com
Sandra Marie TorresMartínez, CPA
Partner
787-620-7728
storres@zatax.com
Edgardo Sanabria-Valentín,
CPA
Partner
787-999-3015
esanabria@zatax.com
Carlos R. González-Martínez,
CPA
Partner
787-620-7739
cgonzalez@zatax.com
César De Jesús-Umpierre,
CPA
Partner
787-620-7734
cdejesus@zatax.com

Continues on Page 4

CL 13-22 – Manufacturers
CL 13-22 establishes that manufacturers
entering raw material (also should be
applicable to equipment and machinery to
be used in the manufacturing process) to
be used in the manufacturing process shall
make sure that the shipping documents are
identified with the manufacturer name and
the manufacturer identification number
provided by the Tax Consumption Bureau.
All other products introduced into Puerto
Rico will follow one of the procedures
explained above.

This publication supports Zaragoza & Alvarado’s marketing of professional services.
It is intended for information purposes only and should not be regarded as written
advice or recommendation to undertake any position, tax related or otherwise.
Readers should not consider the information contained in this publication to be
complete, nor act solely on the basis of the material contain herein. Moreover, due
to changing laws and associated authoritative literature, that information may not
continue to apply to a reader's situation. Therefore, we encourage the readers to
contact us or another qualified professional advisor to thoroughly evaluate their
specific facts and circumstances; to determine if any information contained in this
publication remains valid and; to discuss the potential application of such
information to their particular situations.
As provided in Department of Treasury Circular 230, this publication is not
intended or written by Zaragoza & Alvarado LLP, to be used, and cannot be used,
by a reader or any other person or entity for purposes of avoiding tax penalties that
may be imposed on any taxpayer under the Internal Revenue Code.
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The amount of the bond will never be
smaller than $10,000.
Z&A Comments
Merchants with frequent shipments into
Puerto Rico may want to become Bonded
Importers in order to avoid delays in their
pick-up of merchandise at the ports, for
having to pass through the process of
paying the use tax before taking possession
of the property. Nevertheless, all
importers will be required to file a
Declaration, it is important to establish a
methodology to comply with these
requirements and assign responsibilities
internally to affect your operations the
minimum possible. Establishing strong
relationships between the shipping
companies and the purchasing, receiving
and tax departments will be a most. Please
contact one of our consultants if you have
any questions regarding this circular letter,
or if you need assistance in becoming a
Bonded Importer.

Zaragoza & Alvarado LLP
Tax & Business Advisory Services
104 Acuarela Marginal Street
Martinez Nadal Expressway
Guaynabo PR 00969
PO Box 195598
San Juan PR 00919-5598

We are Green. Are You?

 Please consider the

environment before printing this
publication.

T. 787.999.4400
F. 787.999.4646
E. taxadvisors@zatax.com
www.zatax.com www.taxand.com

Tax Is Our Business®

